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4. Advice during the process is made

with the aim of achieving a fair

process and just outcomes for both

parties.

5. The ongoing promotion of effective

communication amongst all parties

is paramount to the process.

6. The Collaborative process aims to

ensure that costs are not incurred

unreasonably.

The Collaborative process is very flexible

and other professionals such as

counsellors, financial advisors and

accountants may be used in a team

approach to work together with or

alongside your lawyers. You may wish

to see them separately or together in

a meeting with your lawyer or they may

report to a meeting. How such an

expert is used is decided and agreed

upon by you.

Collaborative Law is not suitable for

everyone. Collaborative Law may be of

interest to you if you are seeking a

dignified, non-aggressive and cost

effective resolution of the issues in dispute.

Importantly, in the Collaborative Law process the parties in dispute retain control over their own decisions and

the restructure, for example, of financial arrangements or arrangements in relation to the children, but with the

additional assistance and advice from experts if so needed. The Collaborative Law process and any terms of

settlement following negotiations, remain confidential and away from the public arena. During the process,

the lawyers remain at your side helping you to negotiate in respectful and civilised face to face meetings.

At Andersons, we have professionally trained lawyers who can offer you the Collaborative option to your

Family Law dispute.

Legislative Change to Domestic Partnership Laws in South Australia
Prior to 1 July 2010, all domestic partnership matters (previously and commonly known as de facto relationships and same sex partnerships) were dealt

with in the State courts; for example, the District Court of South Australia.
As of 1 July 2010, all family relationship matters including domestic partnership matters will be heard in the Federal Magistrates Court of Australia

and the Family Court of Australia.
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Introduction

When any long term relationship breaks

down and separation is either a reality

or looking inevitable, the effect on those

involved can be quite shattering.

Everything they had hoped for seems

ruined and wasted and it is quite normal

to find it almost impossible to function

in any effective sense.

At Andersons Solicitors we understand.

We have considerable experience of

handling Family Law matters and we

have a dedicated team of lawyers,

each of whom appreciates the pain,

hurt feelings and fear that exist at times

like this. Our Family Law Team are all

trained in providing clear and down-

to-earth advice about the options that

exist. They know that, sometimes, a

sympathetic and non-judgmental ear,

and one that is qualified in this area of

the law, can help to bring clarity and

even, a sense of composure so that

the situation becomes one that can be

survived with a fair and decent

outcome.

It may be that legal advice, in

conjunction with counselling you may

be having, can resolve the situation

amicably. Alternatively, it may be that,

from the outset, you need us to pursue

your legal rights.

Divorce

Andersons can advise you about who

can and cannot apply for a divorce and

how separation and/or a divorce may

affect, for example, the operation of a

Will made during the course of a

marriage.

If you have been married overseas,

you will also be required to fulfil certain

criteria associated with your Application

for divorce. If your former spouse is

overseas, we can prepare the

necessary documents on your behalf

and arrange for service to take place

outside of Australia.

You may have been, or are currently

separated, under the same roof as

your spouse in which case you will be

required to fulfil additional criteria over

and above the usual requirements.

It is important to note that in some

cases, you may eligible for a waiver of

Court fees when filing your Application.

In all cases, Andersons can arrange

for service of Court documents and

appear in Court on your behalf.

Separating from your Spouse or

Domestic Partner

In the case of marriage, a divorce alone

does not deal with the division of

property when a relationship breaks

down. Nor does a divorce formalise

arrangements for a child or children

who have lived with you and your

partner during the course of the

marriage.

Commonly, financial matters and

making arrangements for the children

are of utmost importance to separating

couples. It is important that you seek

expert legal advice in relation to this.

Separation is a difficult time for all

involved, including children. Andersons

can advise you about the requirements

that apply to children if you and your

partner are unable to reach agreement

about where and with whom the child

or children shall live and spend time

with. We can also refer you to

appropriate private and community

based services able to assist you and

your family with the changes following

separation.

Formalising Arrangements in

Relation to Children

Parents of children are encouraged to

make suitable arrangements for a child

or children without going to Court and

where possible to have a co-operative

and shared parenting following separation.

In the absence of agreement, parents

have certain compulsory obligations

to fulfil if unable to resolve a dispute

about arrangements for children.

Formalising your childrens' parenting

arrangements can be implemented in

several ways but not all agreements

are legally binding.

It is important to know about the ways

in which you can make your agreement

enforceable if you have reached an

agreement with the other parent. For

example, this can be done with the

assistance of mediation.

Property Disputes (including Binding

Financial Agreements)

When a marriage ends, the issues left

to be resolved can often be complex.

It is an emotional and often confusing

time and it may not be easy to see

how those issues should be dealt with.

There are many misconceptions

regarding property distribution

including:

◆ I owned it before I got married
therefore it's mine.

◆ I worked hard in this business and
it's mine.

◆ I'll lose my rights if I leave.

◆ I get to keep inheritances and gifts.

◆ being a mum at home isn't a
real job.

We can assist you by preparing a

Binding Financial Agreement to protect

your property. There are three types of

Binding Financial Agreement.

1. One before you enter into a
marriage, commonly referred to as
a 'pre-nuptial agreement';

2. One prepared during the marriage
and after separation; and

3. One prepared after divorce.

Your first step to security is to call one

of our experienced family lawyers.

Restraining Orders

Restraining Orders are mainly

associated with family violence but

there are additional circumstances

when a person can apply for a

Restraining Order.

A family member is not limited to a

partner or spouse. Nor is family violence

limited to physical violence.

At Andersons, we can discuss with

you any concerns or fears you may

have about a family member of whom

you may have a genuine fear and advise

you about how to obtain a Restraining

Order as a means of taking action to

stop any violence.

There are alternatives to the usual way

of obtaining a Restraining Order and

our lawyers may be able to assist you

with your matter if you are unable to

obtain a Restraining Order.

Same Sex Agreements

If you are in a same sex relationship,

sometimes referred to as a 'domestic

partnership' there are many legal issues

that you could benefit from knowing. This

is a very complex area of Family Law.

You may wish to know about your

property entitlements in the event of a

relationship breakdown or how you

can secure your property when thinking

about entering a new relationship.

You may be considering having a family

and want to know where you and your

partner stand in relation to any children

you may produce.

You should engage an experience

Family Law solicitor to assist you with

this process.

Collaborative Law

At Andersons, we have professionally

trained lawyers who can offer you the

Collaborative option to your Family Law

dispute.

Collaborative Law is an alternative way

of solving legal disputes or family

separations, by avoiding the Court

process. The goal of Collaborative Law

is to resolve all issues relating to the

dispute in an environment that fosters

respect for the parties. The resolution

process is facilitated by specially trained

lawyers with the goal of achieving

ethical, fair and lasting settlement for

the client.

The main characteristics of

Collaborative Law practise are

summarised as follows:

1. Together the clients and lawyers

sign a Participation Agreement with

a genuine commitment to negotiate

in good faith as a means of resolving

a dispute, without resorting to

litigation.

2. If the parties are unable to resolve

the dispute by negotiation, then the

lawyers participating and acting for

the parties shall withdraw from the

matter and not act for their clients in

any litigation or proceedings should

the matter proceed to Court.

3. The negotiation process primarily

consists of a number of four way

meetings including the parties and

their lawyers all working together

towards the resolution of the dispute.

In some cases, five-way or perhaps

even six-way meetings including other

professionals can be arranged.
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